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NOTE:  This is a sample Bylaws for a Homeowners Association (“HOA 
Bylaws”).  Except for the provisions that are noted in this sample to be 
required, the OCDD does not require or recommend that a residential 
subdivision developer use this sample as the template for creation of the 
Addition’s HOA Bylaws, and the Developer is solely responsible for the 
proper and legal drafting and enactment of the HOA Bylaws for the subject 
development.    

 
 

BYLAWS 
OF  

SUNSHINE ADDITION HOMEOWNERS ASSOCIATION, INC. 
 

ARTICLE I  
NAME AND LOCATION 

 
 Section 1.  Name of Association.  The name of the Association is Sunshine Addition 
Homeowners Association, Inc.  The Association is a Texas non-profit corporation. 
 
 Section 2.  Principal Office.  Until changed by resolution of the Board of Directors of the 
Association, the principal office of the Association shall be at  Address and Zip Code; but meetings of 
Members and Directors may be held at such places within the State of Texas as may be designated, from 
time to time, by the Board of Directors. 
 

ARTICLE II 
DEFINITIONS 

(NOTE:  THE LANGUAGE AND DEFINITIONS IN THIS ARTICLE II ARE 
REQUIRED; HOWEVER, ADDITIONAL DEFINITIONS MAY BE ADDED.) 

 
 Section 1.  "Association", as used in the hereinafter referenced Declaration and in these 
Bylaws, shall mean and refer to Sunshine  Homeowners Association, Inc., its successors and assigns. 
 
 Section 2.  "Owner" shall mean and refer to each and every record owner, whether one (1) or 
more persons or entities, of a fee simple title to any Lot which is part of the Subdivision, including 
contract sellers, but shall not include (a) those holding title merely as security for the performance of an 
obligation, or (b) those holding title to, or an interest in, the mineral estate only, with no title to, or 
interest in, the surface estate. 
 
 Section 3.  "Subdivision" shall mean and refer to Sunshine Addition, a Subdivision to 
Orange County, Texas, as shown, reflected and described upon the Final Plat (the "Plat") of said 
Subdivision as recorded, or to be recorded,  in the Map Records of Orange County, Texas. 
 
 Section 4.  "Common Area" shall mean and refer to and include any real property 
(including all improvements now or hereafter placed, erected, constructed, installed or located thereon) 
owned by the Association for the common use and enjoyment of the Owners, and shall include the 
Detention Facility and related components as described and defined pursuant to Article __, Section __ 
and __ of the Declarations as filed. 
 
 Section 5.  "Lot" shall mean and refer to each and every platted lot shown and reflected upon 
the final record plat or plats of the Subdivision, or any amendments thereto. 
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 Section 6.  "Declarant" shall mean and refer to ___________, LLC, a Texas limited 
liability company, and/or its successors and assigns, as defined in the Declaration of Covenants, 
Conditions and Restrictions filed in the Official Records of Orange County, Texas, Document No. 
____________. 
 
 Section 7.  "Declaration" shall mean and refer to the Declaration of Covenants, Conditions 
and Restrictions of Sunshine Addition, a Subdivision in Orange County, Texas, applicable to the 
property in the subdivision, as recorded in the Official Public Records of Real Property of Orange 
County, Texas in/under County Clerk’s File No. ___________, together with any amended and/or 
supplemental Declaration(s) hereafter filed of record in the same office by Declarant, its successors or 
assigns, for the purpose of bringing additional property within the scheme of the Declaration and with 
the jurisdiction of the Association, as provided in the Declaration first referenced above. 
 
 Section 8.  “Reserve A” (or alternatively another Designation as reflected in 
the Plat) shall mean Detention Facilities as defined and described in the Declaration and 
pursuant to Article __, Section ___, thereof, and elsewhere herein, including, but are not limited 
to, the Storm Water Detention Facilities and all drainage improvements and other components 
including drainage easements as shown and described on the Final Plat of  Sunshine Addition 
filed of record, or to be filed, in the Map Records of Orange County, Texas. 
 
 Section 9.  "Member" shall mean and refer to each and every person or entity who holds 
membership in the Association, to include all present Owners and subsequent purchasers of all Lots in 
the subdivision, as provided in the Declaration. 
 
 Section 10.  "Mortgage", "deed of trust" or "trust deed" shall mean and refer to a 
pledge of a security interest in or the creation of a lien upon a Lot (or Lots), together with any 
improvements thereon, to secure repayment of a loan made to the owner(s) of such tot or Lots (or made 
to another, but secured by such Lot or Lots). 
 
 Section 11.   “Mortgagee" shall mean and refer to the beneficiary of, or secured party in, a 
mortgage on a Lot or Lots. 
 

ARTICLE III  
MEMBERS 

 
 Section 1.  Annual Meetings.  The first annual meeting of the Members shall be held no 
later than thirty-six (36) months after the date of the Declaration. Subsequent annual meetings 
shall be held at such time and date during the same calendar month in which the first annual 
meeting is held as is designated by resolution of the Board of Directors. If the day scheduled for 
an annual meeting shall be a legal holiday, the meeting will be held at the same hour on the next 
succeeding day which is not a legal holiday.  Failure to hold the annual meeting at the designated 
time shall not work a dissolution of the Association. If the Board of Directors fails to call the 
annual meeting at the designated time, any Member may make demand that such annual meeting 
be held within a reasonable time, such demand to be made in writing by registered mail directed 
to any Officer of the Association. If the annual meeting is not called within sixty (60) days 
following such written demand, any Member may compel the holding of such annual meeting by 
legal action against the Board of Directors. 
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 Section 2.  Special Meetings. Special meetings of the Members may be called at any 
time by the President, the Board of Directors, or by Members who are entitled not less than ten 
percent (10%) of all votes entitled to be cast at such special meeting. 
 
 Section 3.  Notice of Meetings. Written or printed notice stating the place, day and 
hour of the meeting, and, in case of a special meeting, the purpose or purposes for which the 
meeting is called, shall be delivered not less than ten (10) nor more than sixty (60) days before 
the meeting, either personally, by facsimile transmission, by email, or by mail, by or at the 
direction of the President, or the Secretary, or the persons calling the meeting, to each Member 
entitled to vote at such meeting. Personal delivery shall be effective as of the date of actual 
delivery. If mailed, such notice shall be deemed to be delivered when deposited in the United 
States mail, addressed to such Member at his address as it appears on the records of the 
Association, with postage thereon prepaid. If transmitted by facsimile or email, notice is deemed 
to be delivered on successful transmission of the facsimile or email with evidence of receipt. 
 
 Section 4.  Record Date for Determining Members Entitled to Notice and Vote. 
The Board of Directors, from time to time, may fix a record date for the purpose of determining 
(a) the Members entitled to notice of a meeting of the Members, and/or (b) the Members entitled 
to vote at a meeting of the Members, but no such record date shall be more than sixty (60) days 
before the date of the meeting. A determination of Members entitled to notice of or to vote at a 
meeting of the Members is effective for any adjournment of the meeting unless the Board fixes a 
new date for determining the right to notice or the right to vote. The Board must fix a new date 
for determining the right to notice or the right to vote if the meeting is adjourned to a date more 
than ninety (90) days after the record date for determining Members entitled to notice of the 
original meeting. If a record date for determining the Members entitled to notice of a meeting is 
not fixed, as provided above in this Section, Members at the close of business on the business day 
preceding the date on which notice is given, or if notice is waived, at the close of business on the 
business day preceding the date of the meeting, are entitled to vote at the meeting. If a record 
date for determining the Members entitled to vote at a meeting is not fixed, as provided above in 
this Section, Members on the date of the meeting who are otherwise eligible to vote are entitled 
to vote at the meeting. 
 
 Section 5.  Membership Voting List. After fixing a record date for the notice of a 
meeting, the Association shall prepare an alphabetical list of the names of all its voting Members 
who are entitled to notice of the meeting. The list shall show the address and number of votes each 
voting Member is entitled to cast at the meeting. The list shall be prepared on the same basis and 
be part of the list of voting Members. Not later than two (2) business days after the date notice is 
given of a meeting for which a list was prepared pursuant to this Section, and continuing through 
the meeting, the list of voting Members must be available for inspection of any Member entitled 
to vote at the meeting. If no record date is fixed for the notice of a meeting, the Association shall 
have available for inspection by any Member at the meeting an alphabetical list of the names of 
all voting Members and the number of votes each voting Member is entitled to cast at the meeting.   
 
 Section 6.  Quorum. Except where otherwise specifically provided to the contrary in the 
Declaration or these Bylaws, the presence at a meeting, in person or by proxy, of Members entitled 
to cast at least twenty-five percent (25%) of the votes of each class of membership shall constitute 
a quorum for the transaction of any business which may be taken or conducted at such meeting. 
Except where otherwise specifically provided to the contrary in the Declaration, or these Bylaws, 
if a quorum is not present at a meeting, the Members present at the meeting, in person or by 
proxy, may adjourn the meeting from time to time, without notice other than an announcement 
at the meeting, until a quorum is present. 
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 Section 7.  Proxies. At all meetings, whether annual or special, Members may be 
present and vote in person or by written proxy. Proxies, in order to be effective, must be filed 
with the Secretary of the Association at or prior to the meeting. Proxies shall be revocable unless 
expressly provided therein to be irrevocable, and in no event shall it remain irrevocable for more 
than eleven (11) months. 
 
 Section 8.  Voting. Voting shall be in accordance with the provisions of the Articles of 
Incorporation and the Declaration. Excepting any instances where voting by class is specifically 
required by the Articles of Incorporation, the Declaration or these Bylaws, voting shall be by the 
Members as a whole, and not by class. 
 
 Section 9.  Method of Voting. All voting shall be via voice or by show of hands, 
unless by majority vote of the Members present and entitled to vote at the meeting a 
determination is made to vote by secret written ballot.   
 
 Section 10.  Majority Vote Controls. Except where a greater vote than a simple 
majority is specifically required by the Declaration or these Bylaws, all decisions of the 
Members shall be determined by a simple majority of the votes cast at a meeting which is duly 
called and held and at which the required quorum is present. 
 
 Section 11.  Action Without Meeting. Any action required by the Texas Business 
Organizations Code (the “Code”) to be taken at a meeting of the Members of the Association, 
or any action that may be taken at a meeting of the Members of the Association, may be taken 
without a meeting if a consent in writing, setting forth the action to be taken, is signed by a 
sufficient number of the Members as would be necessary to take that action at a meeting at 
which all the Members were present and voted. Each written consent shall bear the date of 
signature of each Member who signs the consent. A written consent signed by less than all of 
the Members is not effective to take the action that is the subject of the consent unless, within 
sixty (60) days after the date of the earliest consent delivered to the Association pursuant to 
the later paragraphs of this Section, a consent or consents signed by the required number of 
Members is delivered to the Association at its registered office or principal place of business 
or to an Officer of the Association having custody of the books in which proceedings of 
meetings of the Members are recorded. Delivery shall be by hand or certified or registered 
mail, return receipt requested, or by telefacsimile or email. Delivery to the Association's 
principal place of business shall be addressed to the President of the Association. A 
telefacsimile or email or similar transmission by a Member or a photographic, photostatic, 
pdf, tif, gif, jpeg or similar attachment to electronic mail, facsimile or similar reproduction of 
a writing signed by a Member shall be regarded as signed by such Member for the purposes of 
this Section. Prompt notice of the taking of any action by Members without a meeting by less 
than unanimous written consent shall be given to all Members who did not consent in writing 
to such action. 
 

ARTICLE IV   
DETENTION FACILITIES OBLIGATIONS 

 
(NOTE:  THIS ARTICLE IS REQUIRED) 
 

Section 1. Obligation to Maintain, Repair and/or Rebuild. Each Owner and 
Member has a joint obligation with all other Owners of Lots in the Subdivision to maintain, repair 
and/or rebuild the Detention Facilities as necessary.  However, the Association shall assume the 
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responsibility for the required maintenance of the Detention Facilities, which include all related 
components, intake and discharge culverts and ditches, related maintenance berms and right of 
way, pilot channels, and drainage ditches and/or underground pipes that lead from the Detention 
Facilities to the drainage ditches or other drainage outfall within or outside of the subdivision and 
including related drainage easements.  However, a failure of the Association to perform such 
required maintenance shall not relieve the Members of his or her joint obligations with all other 
Owners of Lots to perform such required maintenance, including, but not limited to the 
performance of the following maintenance activities on a regular basis: mowing, slope repairs, 
removal of accumulated sediments, and repairs to intake and discharge structures.   
 

Section 2. No Termination of Detention Facilities.  Neither the Association nor a 
Member shall have authority to terminate or abolish the Detention Facilities, which shall remain 
fully operational for the duration of the subdivision for the benefit of the Owners of the 
Subdivision. 
 

Section 3. Enforcement of Article IV.  In the event of any violation or breach, or 
attempted violation or breach, of any of the requirements of the covenants of this Article, any 
other Member and/or the Association shall be authorized to enforce the terms of the covenants 
by any proceedings at law or in equity against the person(s) or entity violating or breaching, or 
attempting to violate or breach such covenants including actions for prohibitive or mandatory 
injunctive relief; and, it shall not be prerequisite to the granting of any such injunctive relief that 
there be any showing that irreparable damage or harm will result if such injunctive relief is not 
granted; rather, that irreparable damage or harm shall be presumed.  Additionally, any person or 
entity entitled to enforce the requirements of such covenants may recover the full extent of such 
damages, both actual and punitive, as such person or entity may show entitlement by reason of 
any such violation or breach.  In any action for enforcement of such covenants, whether for 
injunctive relief or damages, if the party prosecuting such action is successful, they shall be 
entitled to recover, in addition to any damages awarded, reasonable attorney’s fees and all costs. 
 

Section 4. Right of Performance by Public Entity.  Should the Association and/or 
the Member fail or refuse to perform the necessary maintenance of the Detention Facilities and 
as set forth in Section 3 of this Article, a public entity having drainage jurisdiction may in its sole 
discretion determine to enter upon such public easement and perform maintenance and/or 
improvements, and the Association and each of the Members shall be liable for such public entity’s 
reasonable costs and expenses and such public entity shall have the right to enforce and collect 
such costs and expenses from the Association and/or the Members both in an action for damages 
and/or in equity for injunctive relief; and, it shall not be prerequisite to the granting of any such 
injunctive relief that there be any showing that irreparable damage or harm will result if such 
injunctive relief is not granted;  rather, that irreparable damage or harm shall be presumed.  In 
addition to the reasonable costs and expenses related to providing such maintenance on 
improvements such political entity shall also be entitled to recover costs of court and reasonable 
attorney’s fees. 
 

Section 5. Required Insurance. The Association shall maintain in place at all times 
an adequate policy of liability insurance with regard to the Detention Facilities, shall pay all local 
property taxes, and perform the required maintenance of the Detention Facilities.   
 

Section 6. Location for Payments. Following the selection of a President or 
other officers for the Association, Members will be provided with any change in the payee or 
location to send payments.  These obligations are for compliance with the Drainage Plan approved 
by the Orange County Drainage District for the subdivision. 
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ARTICLE V 

BOARD OF DIRECTORS 
 

 Section 1.  General Powers. The affairs of the Association shall be managed by the 
Board of Directors.  
 
 Section 2.  Number and Qualification. The number of Directors shall be three (3), 
provided, however, that the number of Directors may be increased and decrease by 
amendment of these Bylaws, but the number of directors shall never be less than three (3). 
Directors may or may not be Members of the Association. 
 
 Section 3.  Initial Directors. The names of the initial Directors of the Association 
are __________, ___________, and ____________, and they shall hold office until the 
first annual meeting of the Members or until their successors are elected and qualified. 
 
 Section 4.  Election of Directors. At the first annual meeting of the Members, and 
at each subsequent annual meeting, the Members shall elect as many Directors as there are 
seats on the Board. Nomination for election to the Board of Directors shall be made by a 
nominating committee appointed by the Board of Directors or by nominations made from the 
floor at the annual membership meeting. At the election, every Member entitled to vote shall 
have the right to vote, in person, or by proxy, for as many persons as there are Directors to be 
elected. Cumulative voting shall not be permitted. The nominees receiving the largest number 
of votes shall be elected. 
 
 Section 5.  Tenure. Except for the initial Board of Directors (who shall serve for the 
period set forth above herein), each Director shall serve for a term of one (1) year or until his 
successor is elected. Directors shall be entitled to serve successive terms without limitation. 
 
 Section 6.  Removal. Any Director may be removed from the Board, with or without 
cause, by a majority of the votes cast at any regular meeting of the Members, or at a special 
meeting of the Members called for that purpose, which meeting is duly called and held and at 
which meeting a quorum is present. 
 
 Section 7.  Vacancies. Any vacancy on the Board of Directors resulting from the 
death or resignation of a Director shall be filled by the remaining Directors (even though less 
than a quorum). Any vacancy on the Board resulting from the removal of a Director pursuant 
to section 6 above and any vacancy resulting from an increase in the number of Directors shall 
be filled by election of the Members at the next annual meeting or at a special meeting called 
for that purpose. Any Director elected to fill a vacancy shall serve until the next annual 
meeting of the Members or until his successor is elected. 
 
 Section 8.  Loans or Compensation. No loans shall be made to any Director, and 
no Director shall receive any compensation for services rendered in such capacity; however, 
a Director may be reimbursed for expenses actually incurred by him in the performance of his 
duties in such capacity. Additionally, nothing herein contained shall preclude or prohibit the 
payment of compensation to a Director, in his capacity other than as a Director, for services 
rendered to the Association, such as for repair or maintenance services. 
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 Section 9.  Regular Meetings.  Regular meetings of the Board of Directors shall be held at such 
intervals, on such dates and at such times and places as shall be fixed, from time to time, by resolution of 
the Board of Directors. When fixed by resolution, no notice of regular meetings shall be required. 
 
 Section 10. Special Meetings. Special meetings of the Board of Directors shall be held when 
called by the President or by any two (2) members of the Board. Notice of a special meeting of the Board 
shall be given at least three (3) days prior to the date of the meeting by written notice delivered either 
personally, by facsimile transmission, by email, or by mail, postage prepaid, addressed to each Director 
at his address shown on the records of the Association. If such notice is personally delivered, it shall be 
effective upon delivery. If notice is mailed, properly addressed and with postage prepaid, such notice 
shall be deemed delivered when deposited in the United States mail. If such notice is transmitted by 
facsimile or email, notice is deemed to be delivered on successful transmission of the facsimile or email 
with evidence of delivery. Any Director may waive notice of any meeting. The attendance of a Director at 
a meeting shall constitute a waiver of notice of such meeting, except where a Director attends a meeting 
for the express purpose of objecting to the transaction of business because the meeting is not lawfully 
called or convened, which objection shall be made known to and noted by the Secretary in the minutes of 
the meeting. A Director attending for the purpose of objecting to the transaction of business, as set forth 
above shall not be considered in determining the existence of a quorum. Neither the business to be 
transacted at, nor the purpose of, any regular or special meeting of the Board need be specified in the 
notice or waiver of notice of such meeting. 
 
 Section 11.  Quorum.  A majority of the Directors shall constitute a quorum for the transaction 
of business at any meeting of the Board. If less than a majority of the Directors are present at such 
meeting, a majority of the Directors in attendance may adjourn the meeting from time to time without 
further notice. Every act taken or decision made by a majority of the Directors in attendance at a meeting 
which is duly called and convened, and at which a quorum is present, shall constitute the act or decision 
of the Board of Directors. 
 
 Section 12.  Action Without Meeting. Any action required by the Act to be taken at a meeting 
of the Directors of the Association, or any action that may be taken at a meeting of the Directors of the 
Association, may be taken without a meeting if a consent in writing, setting forth the action to be taken, 
is signed by a sufficient number of the Directors as would be necessary to take that action at a meeting at 
which all the Directors were present and voted. Each written consent shall bear the date of signature of 
each Director who signs the consent. A written consent signed by less than all of the Directors is not 
effective to take the action that is the subject of the consent unless, within sixty (60) days after the date of 
the earliest consent delivered to the Association pursuant to the later paragraphs of this Section, a consent 
or consents signed by the required number of Directors is delivered to the Association at its registered 
office or principal place of business or to an Officer of the Association having custody of the books in 
which proceedings of meetings of the Directors are recorded. Delivery shall be by hand or certified or 
registered mail, return receipt requested, or by telefacsimile transmission or email. Delivery to the 
Association's principal place of business shall be addressed to the President of the Association. A 
telefacsimile or email or similar transmission by a Member or a photographic, photostatic, pdf, 
tif, gif, jpeg or similar attachment to electronic mail, facsimile or similar transmission or 
reproduction of a writing signed by a Director shall be regarded as signed by such Director for the 
purposes of this Section.  Prompt notice of the taking of any action by Directors without a meeting by 
less than unanimous written consent shall be given to all Directors who did not consent in writing to such 
action. 

 
ARTICLE VI  

POWERS AND DUTIES OF BOARD OF DIRECTORS 
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 Section 1.   Enumeration of Powers.   (NOTE: THIS SECTION IS SUBSTANTIALLY 
REQUIRED)  Without limitation, the Board of Directors shall have the power and authority to: 
 

(a)  Employ independent contractors, accountants, attorneys and such other 
agents, employees or representatives as the Board shall deem necessary for carrying 
out the duties and obligations of the Association, and prescribing their duties and fixing 
their compensation. 

 
(b)  Prosecute any action or legal proceeding which, pursuant to the Declaration, the 

Association is authorized to bring for the purpose of (i) collecting any assessment 
due and owing by any Owner, (ii) enforcing, by foreclosure proceedings, the 
assessment lien securing the payment of any assessment which is due and owing 
to the Association, (iii) enforcing the use restrictions contained in the 
Declaration, and (iv) enforcing compliance with any and all other terms, 
covenants and provisions of the Declaration and these Bylaws. 

 
(c)  Exercise all rights, powers and discretions conferred upon the Board of Directors 

by these Bylaws and the Declaration, except those which are specifically reserved to the 
Members of the Association by the Articles of Incorporation, these Bylaws or the 
Declaration. 

 
(d)  Adopt and publish rules and regulations governing the use of the Common Area 

of the  Subdivision and to enforce such rules and regulations. 
 

(e)  Suspend, for non-payment of assessments, the right of any Member to vote at any 
meeting of the Members during the continuance of any such non-payment. 

 
(f) Perform all actions and matters set forth in Section 204.010, Texas Property 

Code, Title 11, Restrictive Covenants.  
 
 Section 2.  Enumeration of Duties. Without limitation, the Board of Directors shall have the 
duty to: 
 

(a)  Cause to be kept a complete and accurate record of all financial affairs of the 
Association, including assessments, collections and disbursements. A written 
financial report shall be furnished to the Members at each annual membership 
meeting or at any special meeting at which such financial report is requested in 
writing, at least five (5) days prior to the date of such special meeting, by Owners 
holding at least fifty percent (50%) of the votes of either class of membership. 

 
(b)  Cause to be kept complete and accurate minutes of all meetings of the Members 

and Board of Directors. 
 
(c)  Supervise all Officers, agents and employees of the Association and see that their 

respective duties are properly performed. 
 
(d) As more fully provided in the Declaration: (i) fix the amount of the regular 

annual assessment against each Lot and give notice thereof to each Owner 
subject thereto; (ii) propose to the membership special assessments for capital 
improvements, and, upon approval thereof by the Members in accordance with the 
Declaration, give notice of such special assessments to each Owner subject thereto; 
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(iii) fix the amount of any additional lot assessment and give notice thereof to each 
Owner subject thereto; (iv) issue or cause to be issued, upon request by any 
Mortgagee or other person, a certificate setting forth whether or not any 
assessments on a specified Lot have been paid; and (v) collect the assessments 
when due and payable in any manner provided in the Declaration, including, 
without limitation, suit for collection or action for foreclosure of the assessment 
lien. 

 
(e) Procure and maintain fire and extended coverage insurance upon the insurable 

improvements and other properties of the Association in or on the Common Area of 
the  Subdivision and liability insurance upon the Common Area, in such amounts as 
shall be reasonably determined by the Board of Directors.  (NOTE: THIS 
SUBPART (INSURANCE) IS REQUIRED.  

 
(NOTE: ARTICLE VI , SECTION 2 (F) AND (G) ARE REQUIRED) 

(f) Perform all maintenance, repair and replacement obligations of the Association 
under the Declaration including with regard to the Detention Facility and related 
components; and, at the election of the Board of Directors, perform any 
maintenance, repairs and replacements which the Association, under the 
Declaration, has the option to perform for the account of any Lot Owner who fails 
or refuses to perform his own maintenance, repair and replacement obligations 
under the Declaration.  Specifically with regard to the maintenance, repair 
and/or rebuild of the Detention Facility, provide and/or require the following:   

(1) the Association shall be responsible for the maintenance activities 
for the Detention Facilities; 
 

(2) an initial monthly assessment in an amount to be paid by each 
Owner pro rata per Lot to provide for the required maintenance 
activities of such Detention Facilities and as needed, special 
assessments; 

 
(3) the monthly assessments may not be terminated, though they may 

be increased in the future as may be necessary for the proper and 
regular maintenance activities required for the Detention 
Facilities; 

 
(4) neither the Association nor the Members and/or Owners shall have 

the authority to terminate or abolish the Detention Facilities, 
which shall remain fully operational for the duration of the 
Addition for the benefit of the Owners of the Lots in the Addition; 

(5) should the Association and/or the Owner fail or refuse to perform 

the necessary maintenance of the Detention Facilities as required 

by the Drainage Plan, a public entity having drainage jurisdiction 

may in its sole discretion determine to enter upon such public 

easement and perform maintenance and/or improvements, and 

the Association and each of the Members and/or Owners shall be 

legally responsible and liable for such public entity’s reasonable 
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costs and expenses and such public entity shall have the right to 

enforce and collect such costs and expenses from the Association 

and/or the Owners both in an action for damages and/or in equity 

for injunctive relief; and, it shall not be prerequisite to the 

granting of any such injunctive relief that there be any showing 

that irreparable damage or harm will result if such injunctive 

relief is not granted; rather, that irreparable damage or harm 

shall be presumed. In addition to the reasonable costs and 

expenses related to providing such maintenance on 

improvements such public entity shall also be entitled to recover 

costs of court and reasonable attorney’s fees; 

(6) the Association shall maintain in place at all times an adequate 

policy of liability insurance with regard to the Detention Facilities, 

shall pay all local property taxes, and as stated perform the 

required maintenance of the Detention Facilities; and 

(7) following the selection of a President or Representative for the 

Association, Owners will be provided with any change in the payee 

or location to send payments. These obligations are for compliance 

with the Drainage Plan approved by the District for the Addition. 
 

(g) Perform or cause to be performed all other duties and obligations of the Association 
under the Declaration.  

 
ARTICLE VII 

OFFICERS AND THEIR DUTIES 
 
 Section 1.  Enumeration of Officers. The Officers of the Association shall be a President 
and a Secretary. The Board, at its election, may also establish and fill the offices of Vice President and/or 
Treasurer. The President and Secretary shall at all times be members of the Board of Directors, but any 
other Officers may or may not be members of the Board of Directors. Any two (2) or more of such offices 
may be held by the same person, except that the President may not also be the Secretary. 
 
 Section 2.  Election of Officers. The Officers shall be elected annually by the Board of 
Directors at the initial meeting of the Board of Directors and thereafter at the first regular or special 
meeting of the Board of Directors following the annual meeting of Members. Each Officer shall hold 
office for a term of one (1) year or until his successor is elected.  Any office may be held by the same 
person for successive terms, as there is no prohibition against any Officer holding successive terms. 
 
 Section 3.  Assistant Officers. The Board of Directors may elect such Assistant Officers as 
the Board shall determine necessary for the conduct of the affairs of the Association. The authority, 
duties and terms of such Assistant Officers shall be fixed by the Board of Directors by resolutions from 
time to time adopted by the Board. 
 
 Section 4.  Resignation or Removal. Any Officer may be removed from office by the Board 
of Directors at any time, with or without cause, and any Officer may resign from office at any time by 
written resignation tendered to the Board of Directors. Any resignation tendered by an Officer shall be 
effective as of the date thereof or as of the date specified in the notice of resignation; and, unless otherwise 
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specified in the notice of resignation, acceptance of such resignation by the Board of Directors shall not 
be necessary to make same effective. 
 
 Section 5.  Vacancies. Any vacancy in an office resulting from the death, resignation or 
removal of an Officer, or  resulting from the creation of a new office, shall be filled by election or 
appointment by the Board of Directors. Any Officer elected to fill a vacancy resulting from the death, 
resignation or removal of an Officer shall serve for the unexpired term of his predecessor in such office.  
Any Officer appointed to fill a vacancy resulting from the creation of a new office shall hold office until 
the next annual election of Officers or until his successor is elected. 
 
 Section 6.  Duties of President. The President shall preside over all meetings of the 
Members and the Board of Directors; shall see that all orders and resolutions of the Board are carried 
out; shall sign all documents of the Association, except where another Officer is specifically authorized 
to execute same by the Declaration; and shall perform such other duties as are normally performed by 
the president of a corporation. 
 
 Section 7.  Duties of Vice President. The Vice President (if any) shall act in the place of 
the President in the event of his or her absence, disability or refusal to act; shall exercise and discharge 
such other duties as may be assigned to him by the Board of Directors; and shall perform such other 
duties as are normally performed by the vice president of a corporation. 
 
 Section 8.  Duties of Secretary. The Secretary shall record the votes and minutes of all 
meetings of the Board of Directors and of the membership; shall serve notice of meetings of the Board 
and of the Members; shall keep appropriate current records showing all Members of the Association 
and their current mailing addresses; shall maintain a current record of the holders of all first mortgages 
on the Lots in the  Subdivision (from information furnished to him by the Lot Owners); shall perform 
such other duties as may be assigned to him or her by the Board of Directors, and shall perform such 
other duties as are normally performed by the secretary of a corporation. In the absence of a Treasurer, 
the Secretary shall also perform the duties of the office of Treasurer. 
 
 Section 9.  Duties of Treasurer. The Treasurer (if any) shall be primarily responsible for 
the collection of assessments due the Association; shall receive and deposit, in appropriate accounts 
established by the Board of Directors, all funds of the Association and disburse such funds as directed 
by resolution of the Board of Directors; shall sign all checks or other orders for payment of funds of the 
Association, either alone or jointly with another Officer, as determined from time to time by resolution 
of the Board of Directors; shall keep proper books and records of all financial matters of the Association 
and present financial reports to the Members as required in these Bylaws; shall, with the assistance of 
the other Officers, fix the annual budget and regular annual assessment on the Lots in the  Subdivision 
and shall give notice thereof to the Owners of all Lots subject to such assessment, as required in the 
Declaration; shall cause any required tax returns and reports to be prepared and filed; shall perform 
such other duties as shall be assigned to him or her by the Board of Directors; and shall generally 
perform the duties of the office of treasurer of a corporation. 
 

ARTICLE VIII  
INDEMNIFICATION OF OFFICERS AND DIRECTORS 

 
 Section 1.  Obligation to Indemnify. The Association shall indemnify a Director, Officer, 
committee member, employee or agent of the Association, or a former Director, Officer, committee 
member, employee or agent of the Association, who was, is or may be named defendant or respondent 
in any proceeding as a result of his or her actions or omissions within the scope of his or her official 
capacity in the Association, against judgments, penalties (including excise and similar taxes), fines, 
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settlements and reasonable expenses actually incurred by such person in connection with any such 
proceeding. However, the Association shall indemnify such person only in the circumstances where, 
and only to the extent which, such indemnification is permitted under the provisions of the Code.  
 

ARTICLE IX 
ASSESSMENTS 

(NOTE: THIS SECTION IS SUBSTANTIALLY REQUIRED) 
 Section 1.  General Provisions. As more fully provided in the Declaration, each Member is 
obligated to pay to the Association the regular annual assessments for required maintenance, upkeep 
and/or repair activities of the Detention Facilities, and, in certain special cases, special assessments 
for capital improvements and, additional Lot assessments, which assessments, together with interest, 
costs and reasonable attorney's fees, are secured by a continuing assessment lien (with power of sale) 
upon the Lots (and the improvements thereon) against which the assessments are made. Any 
assessments which are not paid when due are considered delinquent. If an assessment is not paid 
within ten (10) days from the date upon which it became due, such assessments shall bear interest from 
the date upon which it became at the rate of eighteen percent (18%) per annum; and the Association 
may bring an action at law against the Owner and any other person(s) personally obligated to pay the 
same or may foreclose the lien upon the property against which the assessment was made. Interest, 
costs and reasonable attorney's fees shall be added to the amount of any delinquent assessment.  The 
Assessments may not be terminated, though they may be increased in the future as may be necessary 
for the proper and regular maintenance activities required for the Detention Facilities and to fund other 
expenses referenced in Article IV, Section 5.    

 
ARTICLE X  

BOOKS AND RECORDS 
 

 Section 1.  Financial Records; Inspection by Members. The Board of Directors shall 
cause to be kept and maintained current true and accurate of all financial transactions of the 
Association, including all income and expenditures, in accordance with generally accepted accounting 
principles. The books, records and papers of the Association shall be subject to inspection by any 
Member during normal business hours. The Declaration and Bylaws shall be available for inspection 
at the principal office of the Association, and copies thereof shall be made available to Members of the 
Association for a reasonable charge.   
 
 Section 2.  Current Mortgage Register. It shall be the duty of each Owner to furnish to 
the Secretary of the Association, within ten (10) days after the acquisition of a Lot or Lots in the 
Subdivision, with the name and mailing address of any Mortgagee holding a first mortgage upon such 
Owner's Lot or Lots. Upon any substitution or change in any such Mortgagee, it shall be the duty of each 
Owner to notify the Secretary, within ten (10) days thereafter, of the name and mailing address of such 
substituted first Mortgagee. 
 
 Section 3.  Current Register of Owners. Among the duties of the Secretary is the 
maintenance of a current list of all Members and their current mailing addresses and email addresses, 
if available. It shall be the duty of each Owner (including Declarant) to give written notice to the 
Secretary of any transfer or change of ownership of any Lot in the Subdivision, within ten (10) days after 
same is made, including the correct name and mailing address and email address, if available, of the 
new Owner thereof. Further, it shall be the duty of each Member to advise the Secretary in writing of 
any change in such Member's mailing address and email address, if provided, for receipt of notice from 
the Association. 
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ARTICLE XI 
AMENDMENT OF BYLAWS 

 
 Section 1.  Procedure for Amendment. Except as provided in Section 2 below, the power 
to amend or repeal these Bylaws, in whole or in part, is reserved exclusively to the Members of the 
Association. These Bylaws may be amended at any regular or special meeting of the Members by a 
majority vote (without regard to class) of the Members present, in person or by proxy, and entitled to 
vote at any such meeting at which a quorum is present. Any proposed amendment shall be 
incorporated in the notice of the meeting sent to the Members; and, upon the adoption of any 
amendment, written notice of such amendment shall be given to each of the Members (whether in 
attendance at or absent from such meeting) within fifteen (15) days after the adoption thereof. No such 
amendment shall be enforceable against any Member until such written notice shall have been given 
to such Member in the manner provided above. 
 
 Section 2. Amendment to Article IV and Article VI, Sections (f) and (g). No provision 
of Article IV or Article VI, Sections (f) and (g) hereof shall be amended or modified without the express 
written permission of the Orange County Drainage District.  (NOTE: THIS SECTION 2 IS 
REQUIRED)  

 
ARTICLE XII 
CONFLICTS 

 
 Section 1.  Conflict With Declaration. In the event of any conflict between the Declaration 
and these Bylaws, the Declaration shall control over any conflicting provision of these Bylaws. 
 

CERTIFICATE 
 
 We, the undersigned, being all of the initial members of the Board of Directors of Sunshine 
Addition Homeowners Association, Inc. hereby certify that the foregoing Bylaws were adopted by a 
written consent in lieu of organizational meeting of said Board of Directors dated the ____ day of 
__________, 2022. 
 
 
 
 

[Signature Page Follows] 
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INITIAL BOARD OF DIRECTORS: 
 
 
 

____________________________________ 
Name 
 
 
 
____________________________________ 
Name  
 
 
 
____________________________________ 
Name  

 
 


